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Science of Cognitive Bias 

What are Cognitive Biases & Heuristics? 
Cognitive biases are tendencies that cause people to think in certain ways that 

can lead to deviations from a standard of rationality. While these biases have 

been confirmed by research, it is still up for debate about how to classify the 

biases and how to explain them. Some of these biases are the results of 

information-processing rules called heuristics. The idea of cognitive biases was 

introduced by Amos Tversky and Daniel Kahneman in 1972. The idea stemmed 

from their experience of people’s inability to reason intuitively with the greater 

orders of magnitude (written in powers of 10). 

Heuristics are shortcuts or rules of thumb. They are often defaults when 

addressing uncertainty or novel situations. They are approaches to problem 

solving, learning, or discovery. 

 

System 1 & System 2 
There are two types of human thinking: intuition and reasoning. Professor 

Kahneman calls these System 1 and System 2.  

System 1 operates automatically and quickly, with little or no effort and no sense 

of voluntary control. System 2 is conscious, rational thinking (effortful system). 

“System 1 is designed to jump to conclusions from little evidence—and it is not 

designed to know the size of its jumps.” System 2 is the executive, and it can 

undertake critical thinking. 

An example of System 1 thinking is driving. Are you conscious of everything you 

do when you drive? Of course not. You watch for cars, stop for red lights, even 

change lanes without thinking about it. It is almost like you have a self-driving 

car, but the computer guiding the car is in your head. However, this changes 

when you are trying to find a new address using a map. This task is effortful 

because it requires complex computations. You must think how to get to the 

address using a map. 
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System 1 & 2 Thinking 
Try this exercise to reflect on your thinking processes. 

Question Your Answer 

Do Kahneman’s System 1 & 2 reflect 
how you think in general? Do you ever 
think about you thinking process? Do 
you feel that your thinking would 
improve if you did? 

 

How do Systems 1 & 2 reflect on how 
you think as a lawyer? How much 
does intuition affect your legal 
reasoning? 

 

Write down situations in your life 
where System 1 kicks in. How aware 
are you of what you are doing? 

 

Think about everything you do in your 
everyday life that involves System 2. 
How much effort do you expend on 
these tasks? 

 

Do you jump to conclusions too often? 
Does overusing System 1 cause you 
problems? Don’t be a “cognitive 
miser.” 

 

Habits are System 1 thinking. Do you 
have any bad habits? How did you 
change a bad habit? 
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Are the following examples of System 1 or System 2 thinking? Fill in “1” or “2”. 

Answers on following page. 

Question 1 or 2 

A manager chooses a pinch hitter based on statistics.  

Martha thinks she has chosen a reliable car because it has a beautiful 
exterior. 

 

Juan chose Eastern Parkway instead of his usual route (the expressway) 
because he has observed the that the expressway backs up when it is 
raining. 

 

Flo wanted to go to the best college in the state. She chose to go to Eastern 
State because it had a pretty campus.  

 

Leroy wanted to buy a reliable car. He spent hours studying Consumer 
Reports. 

 

Despite the fact that the maps showed that the east face of the mountain 
was easier to climb, the team leader chose the north face based on a gut 
feeling. Two climbers were injured on the north face. 

 

Wanda voted not guilty because she thought that such a handsome man 
could not have killed his wife. 

 

On the way to work, Martha turned onto Walnut Street -her usual route.  

The witness thought that the gun shot came from in front of him, but he was 
wrong because it had echoed off a building. 

 

You come up with a strategy for a case after reading the file several times 
and reflecting for several days. 
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System 1 & System 2 Answers 

1. System 2; He used his rational judgment based on statistics. 

2. System 1; She has based her choice on intuition. A beautiful car says 

nothing about reliability. 

3. System 2; he based his guess on observation.  

4. System 1; A pretty campus does not mean that a college has a good 

educational program. 

5. System 2; He based his decision on evidence. 

6. System 1 

7. System 1 

8. System 1 

9. System 1 

10. System 2 

 
System 1 thinking is not always, or even usually, faulty. If it were, mankind 

would have become extinct in primitive times. As Kahneman declared, 

“System 1 is indeed the origin of much that we do wrong, but it is also the 

origin of what we do right—which is most of what we do.” What you need to 

recognize is that System 1 can lead to errors, so you should use System 2 to 

monitor System 1. This requires a “considerable investment of effort.” 
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List of Common Cognitive Biases 
1. Anchoring: The tendency to rely too heavily, or “anchor”, on one trait or piece of 

information when making decisions (usually the first piece of information that is 

acquired on that subject).1 & 2 T 

2. Availability Heuristic: The tendency to overestimate the likelihood of events with 

greater “availability” in memory, which can be influenced by how recent the memories 

are or how unusual or emotionally charged they may be. 

3. Bandwagon Effect: The tendency to do (or believe) things because many other 

people do (or believe) the same. 

4. Bias Blind Spot: The tendency to see oneself as less biased than other people, or to 

be able to identify more cognitive biases in others than in oneself. 

5. Blaming: Focusing on the other person as the source of negative feelings and 

refusing to take responsibility for changing yourself. 

6. Confirmation Bias: The tendency to search for, interpret, focus on and remember 

information in a way that confirms one’s preconceptions. 

7. Empathy Gap: The tendency to underestimate the influence or strength of feelings, 

in either oneself or others. 

8. Emotional Reasoning: Letting your feelings guide your interpretation of reality. 

9. Expectation Bias: The tendency for experimenters to believe, certify, and publish 

data that agree with their expectations for the outcome of an experiment, and to 

disbelieve, discard, or downgrade the corresponding weightings for data that appear to 

conflict with those expectations. 

10. Framing Effect: Drawing different conclusions from the same information, 

depending on how that information is presented. 

11. Functional Fixedness: Limits a person to using an object only in the way it is 

traditionally used. 

12. Halo Effect: The tendency for a person’s positive or negative traits to “spill over” 

from one personality area to another in others’ perceptions of them.  

13. Hindsight Bias: The tendency to see past events as being predictable at the time 

those events happened. 

14. Illusion of Control: The tendency to overestimate one’s degree of influence over 

other external events. 

15. Optimism Bias: The tendency to be over-optimistic, overestimating favorable and 

pleasing outcomes. 

16. Projection Bias: The tendency to unconsciously assume that others (or one’s 

future selves) share one’s current emotional states, thoughts and values. 

17. Self-Serving Bias: The tendency to claim more responsibility for successes than 

failures. 
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Recognize Your Cognitive Biases 
Try to answer the following questions to the best of your ability. 

 

  

Question Your Answer 

Do you recognize any of the common 
biases in your everyday thinking? 

 

Can you see how they might have 
affected your thinking? 

 

Would you have done anything 
differently if you had been aware of the 
bias? 

 

Have any of these biases affected 
your performance as a lawyer? How? 

 

Have you seen any of these biases in 
other recently? How did they affect the 
person’s thinking?  
(include journalists and commentators 
you have seen on TV and in articles 
you have read) 

 

Which of these biases do you think are 
most important for you to avoid? In 
general? Based on your individual 
self? For lawyers? 
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Creativity & Functional Fixedness 

Functional fixedness limits a person to using objects only in the ways they are 

traditionally used. Use this creativity exercise to examine the functional 

fixedness bias. First, write down all the possible uses of the object. Then, 

critically assess whether those uses are practical. 

 

 

Object Uses Practical? 

A brick.   

A pencil.   

A baseball.   

A toothbrush.   

A shower cap.   

Objects from 
the room 
around you. 

  

Imagine you 
are lost in the 
woods. What 
objects can 
you use to 
survive? 
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Overcoming Cognitive Bias 
 

Reflection 
Reflection is “an active thought process 

aimed at understanding and subsequent 

improvement.” Also, “reflection facilitates 

[thinkers] to draw from their previous 

practical experience and to apply that 

which is relevant to new and unfamiliar 

situations.” 

 

- Try keeping a journal to help you 

reflect. 

 

Evaluation 
Learn from your mistakes. With evaluation, you consider how well your learning 

or problem-solving process worked.  

 

Self-Monitoring 
This is a type of evaluation that happens when you read, learn, or problem-

solve. It is concentrating on how well you are doing a process while you are 

doing it. Self-monitoring helps you avoid mistakes and adopt more efficient 

processes.  
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Questions for Reflection & Evaluation 

Question Your Answer 

Do you reflect on what you have read?  

Did you reflect on what you have learned 
in class in college and law school? 

 

Do you think about alternative solutions 
while problem-solving? 

 

Do you think of applications for what you 
have learned? 

 

Do you evaluate your problem-solving 
process? 

 

Do you criticize how well you have done 
an assignment (work or school) when you 
are finished? 

 

Do you self-monitor your reading 
process? 

 

Do you self-monitor your learning 
process? 

 

Do you self-monitor your problem-solving 
process? 

 

Do you self-monitor your work process?  

What kind of study habits did you use in 
school? Were these effective ways to 
learn? 
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Problem Solving to Overcome Bias 

 

 
 

Question Your Answer 

Do you have a problem-solving 
method(s)? Can you see why having 
problem solving methods is important? 

 

Do you break tasks into parts and 
subparts (steps)? Does breaking task 
into parts and subparts make them 
easier to do? Does breaking them into 
parts and subparts make it more likely 
you will come up with the best 
solution? 

 

Do you employ the three stages of 
task performance—forethought, 
performance, and reflection? Does 
employing all three stages help you 
solve problems better? 
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Sources & References 

Our online Resource Library contains additional information and detail on the topic 

of Cognitive Bias and related matters.  

1. Doughtery, M. R. P., Gettys, C.F. & Ogden, E.E. (1999). MINERVA-DM: A  

processes model for judgments of likelihood. (PDF). Psychological Review 

106 (1): 180-209. 

2. Pearl, J. (1983). Heuristics: Intelligent Search Strategies for Computer 

Problem Solving. New York: Addison-Wesley, p.vii. 

3. Emiliano, I. (2015). Heuristics Reasoning: Studies in Applied Philosophy, 

Epistemology and Rational Ethics. Switzerland: Spring International 

Publishing. Pp.1-2. 

4. Fruehwald, E.S. (2018). Understanding and Overcoming Cognitive Biases for 

Lawyers and Law Students: Becoming a better lawyer through cognitive 

science: Ch. One – An Introduction to Cognitive Biases. ISBN-13:978-

1985130135. 

Note: Exercises and activities are taken from Edwin S. Fruehwald, 

Understanding and Overcoming Cognitive Biases for Lawyers and Law 

Students: Becoming a Better Lawyer Through Cognitive Science: Chapter One 

- An Introduction to Cognitive Biases (2018). 

5.  
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Our Mission  

Everyone should be happy while at work. People deserve to lead an integrated 

life 24/7 and to find meaning and purpose in their jobs. There is a false duality 

between work as drudgery, contrasted with time away from work as “living.” 

Work can be structured to be engaging and performed with excellence while 

maximizing personal contentment.  

 

Although our focus is working with lawyers, soft skills, best practices, and 

effective habits all promote contentment and competency throughout the 

workplace for any profession. 

 

How We Promote Our Mission 
 

Soft skills and effective habits are not innate; they can be taught and learned. 

Happy Effective Lawyer, LLC was founded in January 2017 to educate lawyers 

and other legal professionals on how to achieve both peak performance and 

contentment. Robert A. Creo publishes a blog on the website Happy Effective 

Lawyer. Knowledge and insights are delivered via online courses and 

workshops. A one-time fee can provide you access to over a dozen online 

courses on happyeffectivelawyer.org.  

 

The comprehensive Competency & Contentment Course is also available online 

and includes a lifetime subscription to the online Resource Library.  

The Resource Library contains information based upon scientific research and 

the latest studies. It has over 4,000 pages of useful information including videos, 

downloads, and links to original research sources. The Library is a subscription 

service, nominally priced, that does not collect or share the user’s personal data. 

 

The objective is to integrate performance and contentment in a holistic approach 

based upon lifestyle and productive habits. The Healthy Habits E-book series is 

offered for free to promote our mission and goals.  

 
Our Courses 

 

http://www.happyeffectivelawyer.org/
http://www.robertcreo.com/
http://www.happyeffectivelawyer.org/
http://www.happyeffectivelawyer.org/
https://happyeffectivelawyer.org/courses/
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Our Courses 

To add to your skills and best practices, Happy Effective Lawyer has designed a 

comprehensive menu of online courses tailored to the busy lawyer and other 

professionals for self-development.  

 

Master Course Package 

Happy Effective Lawyer offers access to access to 5 Skills & Best Practices 

courses, as well as all 7 Knowledge & Insights courses for a one-time fee. This 

package does not include the extensive Competency & Contentment Course. 

 

Competency & Contentment Course 

The immersive Competency & Contentment Course is designed to be 

completed over a number of months and facilitated in cooperation with senior 

lawyers. This course is offered as online only, or as a hybrid with the online 

course and on-site workshops.  

 

Skills & Best Practices for Effective Lawyering 
 
These online courses and modular provide substantive skills for effective 
lawyering. Most of these courses provide Certificates for passing the final exam. 
Certificates are provided by the Effective Lawyer Institute. 

Navigating Emotions 
This series focuses on dealing with emotions, including addressing deception. 

De-Escalation of Emotions – Affect Labeling 
Learn Techniques to defuse intense emotions, especially anger and frustration. 

The Art & Science of Persuasion 
Learn about the art of persuasion with a focus on oral communication. 

 
 
 

http://www.happyeffectivelawyer.org/
https://happyeffectivelawyer.org/happy-effective-lawyers-master-course-package/
https://happyeffectivelawyer.org/help-course/
https://happyeffectivelawyer.org/navigating-emotions/
https://happyeffectivelawyer.org/de-escalation-of-emotions-affect-labeling/
https://happyeffectivelawyer.org/the-art-science-of-persuasion/
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Creativity Practices 
Innovative solutions promote effective representation -learn creativity skills and 
practices. 
 
Navigating Stress 
This course provides information about stress anxiety and coping strategies. 

Navigating Cognitive Biases 
This course covers how these biases affect thinking and decision-making, as 
well as overcoming these biases to make better decisions. 

Serenity & Wellness 
This course provides information about stress, anxiety, and coping strategies. 

Knowledge & Insights  
 
While these online courses are compiled from available sources, for ease of 
access and reference, we have saved you the time and energy of self-searching 
the internet to find and summarize the knowledge. These courses do not result 
in certificates upon completion. 
 
Understanding Mediation 
Understanding Mediation provides the basics of mediation. 
 
Understanding Millennial Lawyers 
This course explores the perspectives and habits of those born between 1981 
and 1996. 
 
Understanding Practice Management & Development 
An introduction to the basics of law firm practice management and development. 
 

http://www.happyeffectivelawyer.org/
https://happyeffectivelawyer.org/creativity-practices/
https://happyeffectivelawyer.org/navigating-stress/
https://happyeffectivelawyer.org/navigating-cognitive-biases/
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https://happyeffectivelawyer.org/mediation-course/
https://happyeffectivelawyer.org/understanding-millennial-lawyers/
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Understanding Storytelling 
The basic foundations, purpose, and delivery of storytelling to persuade. 

Understanding Creativity 
An introduction to the basics of the creativity process. 

Understanding Arbitration 
An introduction to arbitration concepts and practice. 

Understanding Emotions 
This course is an introduction to emotions and emotional-related behavior. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.happyeffectivelawyer.org/
https://happyeffectivelawyer.org/understanding-storytelling/
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